Phén 1
HOI PAP PHAP LUAT VE HQ TICH

A - NHUNG QUY PINH CHUNG

1 Theo quy dinh cua phap ludt thi ndi
s dung ding ky hd tich bao gém nhirng
cong viéc gi?

Diéu 3 Luat hd tich s6 60/2014/QH13 da duoc
Qudc hdi nuée Cong hoa xd hdi chi nghia Viét Nam
khoa XIII, ky hop thir 8 thong qua ngay 20/11/2014, c6
hi¢u luc ké tir ngay 01/01/2016 (sau déy goi tat la Luét
ho tich) quy dinh ndi dung dang ky hd tich bao gém
nhitng cong viéc sau:

1. Xac nhan vao S6 ho tich cac su kién hd tich:

- Khai sinh;

- Két hén;

- G1am ho;

- Nhén cha, me, con;

- Thay déi, cai chinh hd tich, x4c dinh lai dan téc, bd
sung thong tin hd tich;

- Khai tu.

2. Ghi vao S6 ho tich viéc thay déi ho tich cua cé
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nhén theo ban én, quyét dinh ¢ta co quan nha nude cd
thim quyén: '

- Thay doi quf}c tich;

- Xac dinh cha, me, con;

- Xac dinh lai gioi tinh;

- Nubi con nudi, cham dirt viée nudi con nudi:

- Ly hén, huy viéc két hon trai phap luat, cong nhan
viéc két hon;

- Cong nhén giam ho;

- Tuyén bd hodc hiy tuyén bd mét ngudi mat tich,
da chét, bi mat hodc han ché ning luc hanh vi dan su.

3. Ghi vao S6 ho tich sy kign khai sinh; ket hon; ly
hon; huy viéc két hon; gidam hd; nhén cha, me, con; xéc
dinh cha, me, con; nudi con nudi; thay déi hg ti'ch; khai
tr cua cong dan Viét Nam da duogc giai quyét tai co
quan c¢6 tham quyén cua nudc ngoai.

4. Xéc nhan hodc ghi vao S6 ho tich cac viée hd tich
khac theo quy dinh cua phap luit.

2 Viéc diang ky ho tich cén tuan thu
= nhi*ng nguyén tic nao?

Theo Dicu 5 Ludt hé tich thi céc nguyén tic ding
Ky ho tich bao g BD]TI.

I. Tén trong va bao dam quyén nhan thin cua
ca nhan.
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2. Moi su kién hé tich cia ca nhan phai dugc dang
ky day du, kip thoi, trung thyc, khach quan va chinh
xac; truomg hop khéng du dicu kién dang ky ho tich
theo quy dinh cta phép ludt thi ngudi dimg dau co quan
dang ky ho tich tur chdi bang vin ban va néu rd ly do.

3. Déi v6i nhing viée ho tich ma Luat ho tich khong
quy dinh thoi han giai quyét thi dugc giai quyét ngay
trong ngay; truong hop nhan ho so sau 15 gio ma khong
eiai quyét dugc ngay thi tra két qua trong ngay lam vigc
ticp theo.

4, Mdi su kién ho tich chi duge ding ky tai mét co
quan dang ky ho tich ¢6 thim quyén theo quy dinh cua
Luat ho tich. -

Ca nhan c6 thé duge dang ky ho tich tai co quan
dang ky ho tich noi thuong trd, tam trd hoac noi dang
sinh song. Truong hop ca nhin khéng ding ky tai noi
thuong tra thi Uy ban nhan dén cap huyén, Uy ban nhan
dan cap x4, Co quan dai dién noi da dang ky hé tich cho
ca nhan c¢o6 trach nhiém thong bao viéc dang ky ho tich
dén Uy ban nhan dan cap xa noi ca nhan dé thuong tr.

5. Moi su kién ho tich sau khi dang ky vao S6 ho
tich phai duoc cép nhat kip thoi, day du vao Co so dir
liéu ho tich dién ur.

6. NGi dung khai sinh, két hon, ly hon, khai tr, thay
doi, cai chinh, bé sung hd tich, xac dinh lai giéi tinh,
xac dinh lai dan t§c cua ca nhéan trong Co s& dir liéu ho
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tich 12 théng tin dau vao cla Co s& dir liéu quéc gia vé
dan cu.

7. Bao dam c6ng khai, minh bach thu tuc ding ky
ho tich.

3 Xin cho biét nhirng hanh vi bj nghiém

= cim trong ding ky va quén ly h tich?
Cé nhirng bién phap xi ly nao dwoc dwa ra
dé ngdn chin cac hanh vi vi pham trong
dang ky va quan ly hd tich?

1. Diéu 12 Luét ho tich quy dinh nghiém cim c4
nhan thuc hién cac hanh vi sau day:

- Cung cap thong tin, tai liéu sai su that; lam hodc
si dung giay to gia, gidy to cua ngudi khac dé dang ky
ho tich;

- De doa, cudng €p, can tr¢d viéc thuc hién quyén,
nghia vu dang ky hd tich;

- Can thiép trai phap luat vao hoat dong dang ky
ho tich;

- Cam doan, lam ching sai su that dé diang ky
ho tich;

- Lam gia, sua chira, lam sai léch n6i dung gidy to
hd tich hoac thong tin trong Co so dir liéu hd tich;

- Pua héi 1§, mua chudc, hia hen loi ich vét chat,
tinh than dé duoc ding ky ho tich;
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- Loi dung viée dang ky ho tich hodc trén trdnh
nghia vu dang ky h{ tich nhim dong co vu loi, huc’mg
chinh sach vu dai cia Nha nuéc hodc truc lgi dudi bat
ky hinh thirc nao; |

- Nguoi ¢6 thdm quyén quyét dinh ding ky hé tich
thuc hién viée dang ky ho tich cho ban than hoac nguoi
than thich theo quy dinh ctia Luét hon nhan va gia dinh;

- Truy cdp trai phép, trom cip, pha hoai théng tin
trong Co so dir liéu ho tich.

2. Céc bién phap xur ly:

- Ca nhan thuc hién hanh vi néu trén thi tuy theo tinh
chat, mirc d6 vi pham c6 thé bi xir ly vi pham hanh
chinh hoéc truy ctru trach nhiém hinh su theo quy dinh
cua phap luat.

- Truomg hop la can bg, céng chirc vi pham quy dinh
ncu trén, ngoai bi xir Iy vi pham hanh chinh hodc truy
cuu trach nhiém hinh su theo quy dinh cua phap luat
con bj xtr ly ky ludt theo quy dinh phap ludt vé can bd,
cong chire.

Gidy 1o hd tich duoc cap cho truong hop dang ky ho
lich vi pham quy dinh cic diéu cdm nay déu khong co
gia tri va phai thu hoi, hay bo.

4 Cach thirc nop va tiép nhan hé so
m dang ky hd tich dwoc phap luat quy
dinh nhw thé nao?

Theo Diéu 9 Ludt hd tich, Diéu 3 Nghi dinh
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s6 123/2015/ND-CP ngay 15/11/2015 cta Chinh phu quy
dinh chi tiét mot s6 diéu va bign phap thi hanh Luét h$
tich (sau ddy goi tit 1a Nghi dinh sé 123/2015/ND-CP),
thi cach thic ndp va tiép nhén hd so ding ky hd tich
duoc quy dinh nhu sau:

1. Ngudi yéu cAu ding ky két hon, nhan cha, me,
con, dang ky lai két hon tryc tiép nop ho so tai co quan
dang ky hd tich; ngudi yéu cau ding ky cac viée hd tich
khac c6 thé ndp hd so truc tiép tai co quan dang ky hd
tich, giri hd so qua hé théng buu chinh hojc gui hd so
theo hé théng dang ky hé tich truc tuyén.

Khi lam thu tuc ding ky hd tich, cap ban sao trich
luc hd tich tir Co s& dit lidu hd tich, ca nhan xuat trinh
gidy to chimg minh nhan than cho co quan dang ky hé
tich. Trudomg hop gui hd so qua hé théng buu chinh thi
phai giri kém theo ban sao c6 ching thuc gidy t& chimg
minh nhan than.

Hb so dang ky hé tich chi can 1ap mét (01) bd.

2. Ngudi tiép nhan hé so cé trach nhiém kiém tra
cac gidy 10 dé doi chiéu thong tin trong T khai va tinh
hop 1¢ cua cac gidy to trong hd so do ngudi yéu cau
nop, xuat trinh; truémg hop hé so chua day du thi hudng
dan ngudi yéu cau bd sung hoan thién. Néu hd so diy
du, hop 1¢, nguoi tiép nhan hd so viét gidy bién nhén,
trong dé ghi rd ngay, gio tra két qua.

Trudng hop ngudi yéu cdu ndp gidy to la ban sao
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duogc cﬁp tir s6 géc ho#ic ban sao dugc chimng thyc tu
ban chinh thi nguoi tiép nhan hd so khﬁng dugc yéu
cdu xuét trinh ban chinh; néu ngudi yéu cau chi ndp
ban chup va xuét trinh ban chinh thi ngudi tiép nhan
hd so kiém tra, d6i chiéu ban chyp vdi ban chinh va ky
vao ban chyup xac nhan vé viéc da ddi chiéu ndi dung
gidy to do.

Truémg hop phap luat quy dinh gidy t& xuat trinh thi
nguoi tiép nhan hd so khong dugc yéu cdu nop thém
ban sao hodc ban chup cua gidy t& xuat trinh.

Truémg hop ngudi cé yéu cau ndp ho so khong ding
co quan ding ky hé tich cé tham quyén thi ngudi tiép
nhan hudng dan ngudi di ding ky ho tich dén co quan
c6 thdm quyén dé n6p ho so.

3. Trudmg hop ngudi yéu cau giri hd so qua hé thong
buu chinh hoic muén nhédn két qua qua hé théng buu
chinh thi phai giri ndp 1& phi dang ky hd tich, 1& phi cap
ban sao trich luc hd tich néu khéng thudc dién duoc
mién 1& phi va chi phi tra két qua qua hé théng buu
chinh. Ngudi tiép nhan ho so ghi rd phuong thirc tra két
qua trong gidy tiép nhan. Puoc tra két qua qua hé théng
buu chinh ddi vdi yéu cau ghi vao S6 hd tich cac viée
hd tich do co quan cé thdm quyén cia nuéc ngoai giai
quyét, bao gom khai sinh; két hén; giam hd: nhan cha,
mge, con; xac dinh cha, me, con; nuéi con nudi; thay doi
hd tich; khai tir; Iy hon; huy hon nhan trai phéap luat va
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yeu ciu cap ban sao trich luc hd twh theo quy dinh tai
Diéu 63 cua Luat hd tich'.

4. Déi véi viec dang ky ho tich phai tién hanh xdc
mmh theo quy dinh cia Ludt hd tich va Nghi dinh
sé 123/2015/ND-CP thi thdi gian gui van ban yéu cau
va thoi gian tra 151 két qua khong tinh vao thoi han gidi
quyét viéc ho tich cu thé.

Vio thei didm chi B sinh chau C, anh

= A (12 chéng cua chi B) dang di cong

tac nwée ngoai. Trwde d6, anh A c6 1am giay

dy quyén cho anh D (da dwoc chirng thyc)

dé thwc hién viéc dang ky khai sinh cho

chau C. Xin cho biét, viéc uy quyén dang ky

ho tich cia anh A cé dang hay khong? Pham

vi Gy quyén dang ky hd tich dworc phap luat
quy dinh nhw thé nao?

Diéu 2 Thong tu sb 15/2015/TT-BTP ngay 16/11/2015
cua Bo Tu phéap quy dinh chi tiét thi hanh mot so diéu cua
Luit ho tich va Nghi dinh s6 123/2015/ND-CP (sau day
goi tht 1a Thong tu s 15/2015/TT-BTP) quy dinh vé vie
uy quyén ding ky hd tich, nhu sau:

- Nguoi yéu cau cap ban sao trich luc ho tich, yéu

' Diéu 63 Ludt hd tich quy dinh nhu sau:

“Ca nhan khéng phu thuoc vao noi cu Iri co q:qprn yeu cau Co quan guan Iy
Co so dit liéu h¢ tich cap ban sao trich luc h¢ tich vé sw kign hé tich cua minh
da duwege dang ky".
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chu diing ky céc viéc hé tich theo quy dinh tai Diéu 3
cua Luat hd tich? dugc iy quyén cho ngudi khac thyc
hién thay, trir trudmg hop ding ky két hon, ding ky lai
viéc két hon, ding ky nhén cha, me, con.

- Viéc Gy quyén phai dugc lap thanh vin ban, dugc
cong chimg, chimg thuc theo quy dinh cia phap ludt;
pham vi Uy quyén cé thé gém toan bo cong viéc theo
trinh ty, thu tuc dang ky hd tich tur khi nfp hd so dén
khi nhan két qua dang ky hd tich. Truong hop ngudi
duoc ay quyén la 6ng, ba, cha, mf;, con, vQ, chémg, anh,
chi, em rudt ciia ngudi Gy quyén thi vin ban Uy quyén
khong phai céng chung chung thuc, nhung phal cb gidy
t& chimg minh mai quan hé¢ véi ngudi iy quyén.

Nhu vdy, theo quy dinh trén, viéc anh A uy quyén
cho anh D thyc hién viéc dang ky khai sinh cho chau C
la ding quy dinh cua phap luat.

6 Xin hoi, trich luc hé tich 1a gi? Viéc
s cdp trich luc hd tich dwoc phap luat
quy dinh nhw thé nao?

1. Theo quy dinh tai khoan 9 Diéu 4 Luét ho tich,
thi trich luc h tich la van ban do co quan nha nuédc cé
tham quyén cap nhim chimg minh su kién ho tich cua
ca nhan da ding ky tai co quan diang ky ho tich. Ban
chinh trich lyc hd tich dugc cdp ngay sau khi su kién

* Xem thém Cau sé 1 cudn sach nay.
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ho tich duoc diang ky. Ban sao trich luc ho tich bao
gom ban sao trich luc hé tich dugc cap tir Co so dir
liéu hé tich va ban sao trich lyc h tich dugc chung
thuc tir ban chinh.

2. Theo quy dinh tai Diéu 62, Diéu 63 va Diéu 64
Luat hé tich, viéc cap trich luc hd tich duoc thuc hién
nhu sau:

- Cap ban chinh trich luc ho tich khi dang ky ho tich:
Khi dang ky hé tich, co quan diang ky ho tich cép 01
ban chinh trich luc hd tich cho nguoi yéu cau ding ky
ho tich, trir viéc dang ky khai sinh, dang ky két hén.
Ban chinh trich luc ho tich duoc chung thuc ban sao.

- Cap ban sao trich luc ho tich vé su kién ho tich da
dang ky: Ca nhan khong phu thudéc vao noi cu tri co
quyén yéu cau Co quan quan ly Co so dir liéu hd tich
c:ﬁp ban sao trich luc hé tich vé su kién hd tich cua minh
da duoc dang ky.

Ngudi yéu cau cap ban sao trich luc hé tich truc tiép
hodc théng qua nguoi dai dién giri 1o khai theo méu quy
dinh cho Co quan quan ly Co s¢ dit liéu ho tich. Truomg
hop co quan, t6 chitc ¢6 tham quyén dé nghi cép ban
sao trich luc hé tich cua ca nhén thi gt vin ban yéu cau
néu ro ly do cho Co quan quan ly Co s dir liéu ho tich.

Ngay sau khi nhan dugc yéu cdu, néu du diéu kién
thi Co quan quan ly Co s dit liéu hd tich cdp ban sao
trich luc ho tich cho nguoi yéﬁ cau.

16



Lé phi ho tich la gi? Mdc thu va cac
s trwdng hop dwoc mién 1@ phi hd tich
dwoc phap luat quy dinh nhw thé nao?

Theo quy dinh tai Diéu 11 Luat hd tich, Ditul T hong
tr s 179/2015/TT-BTC ngay 13/11/2015 cia Bo Tai
chinh sira déi, bo sung Thong tr s6 02/2014/TT-BTC
ngay 02/01/2014 cua Bo Tai chinh hudng dan vé phi va
¢ phi thudc tham quyén quyét dinh ctia 116i dong nhan
dan tinh, thanh phé true thude trung wong, thi 1 phi ho
tich la khoan thu déi véi ngudi duoce co quan nha nudc
¢ tham quycn giai quyét cac cong viéc vé hd tich theo
quy dinh cua phap luat.

Ciling theo quy dinh tai Thong tu nay, mirc thu ap
dung 16i da déi véi viéc dang ky ho tich tai timg cip
quan ly, nhu sau:

- Mitre thu dp dung ddi véi viée dang ky ho tich tai
Uy ban nhan déan cép xa:

t Khai sinh: Khong qua 8.000 dong.
+ Khai tir: Khong qua 8.000 déng.

t Két hon: Khang qua 30.000 déng.

t Nhan cha, me, con: Khéong qua 15.000 déng.

n Cép ban sao trich luc ho tich: Khéong qua 3.000
dong/1 ban sao.

+ Thay déi, céi chinh ho_tich cho ngudi chua
du 14 tudi; bé C ]];
du 14 toi; bo sung h%ﬂ%}ﬁ rﬁlﬁg%;qﬂm 3000 dong.

Ti4U VEE I B E
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+ Cép gidy xac nhin tinh trang hén nhdn: Khong
quéa 15.000 dong.

+ Ghi vao S6 ho tich viéc thay ddi ho tich cua ca
nhan theo ban &n, quyét dinh cia co quan nha nudc cé
tham quyén: Khong qua 8.000 ddng.

+ Xéc nhan hodc ghi vao 86 hd tich cac vige hd tich
khac hodc ding ky hd tich khac: Khong qué 8.000 dong.

- Mirc thu ap dung d6i véi viéc ding ky hd tich tai
Uy ban nhén dan cip huyén:

+ Khai sinh: Khéng qué 75.000 ddng.

+ Khai tir: Khéng qua 75.000 dong.

+ Két hon: Khéng qua 1.500.000 déng.

+ Gidm ho: Khong qué 75.000 dong.

+ Nhén cha, me, con: Khéng qua 1.500.000 df’&ng.

+ Cép ban sao trich luc hd tich: Khéng qua 8.000 dng/]
ban sao.

+ Thay doi, cai chinh hé tich cho ngui tir du 14 tudi
trd 1én, bd sung ho tich, x4c dinh lai dan toc: Khong
qua 28.000 dong.

+ Ghi vao S6 hd tich viéc ho tich cua cong dan Viét
Nam di duoc giai quyét tai co quan cé thim quyén cua
nudce ngoai: Khong qué 75.000 dong.

+ Xéc nhan hogc ghi vao S6 h{ tich céc vige hé tich
khac hoic diing ky hé tich khac: Khong qué 75.000 déng,
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- Mién 1é phi hd tich trong nhiing trudng hop sau:

+ Dang ky ho tich cho ngudi thugc gia dinh cé
cong vai cach mang; ngudi thudc hd nghéo; ngudi
khuyét tat.

+ Ding ky khai sinh, khai tir ding han, gidm hd, két
hon cua cong dan Viét Nam cur tri & trong nudc.

B - DANG KY HO TICH TAI UY BAN
NIIAN DAN CAP XA

8 Theo quy dinh cua phap luat thi
= Uy ban nhan dan cap xa dwoc ding
ky ho tich trong nhirng trwwé'rng hop nao?

Theo quy dinh tai khoan 1 Diéu 7 Luat hd tich,
Uy ban nhin dan cap xa dang ky ho tich trong céc
truomng hop sau:

- Dang ky su kién ho tich nhu: Khai sinh; Két hén;
Giam hg; Nhan cha, me. con; Khai tir cho cong dan
Viét Nam cu tru ¢ trong nuocg;

- Ding ky thay ddi, cai chinh h tich cho ngudi chua
di 14 tudi; bd sung thong tin ho tich cho cong dan
Vict Nam cu tra o trong nuoc;

- Ghi vao S6 ho tich viéc thay déi ho tich cua ca
nhén theo ban 4n, quyét dinh clia co quan nha nuéc co
tham quyén: Thay ddi qudc tich; Xéac dinh cha, me, con:
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X4c dinh lai giéi tinh; Nudi con nudi, chdm dirt viéc
nudi con nudi; Ly hon, hiy viéc két hon trai phap ludt,
cong nhan viéc két hon; Cong nhan gidm hd; Tuyén bd
hodc huy tuyén bd mét ngudi mat tich, da chét, bi mat
hodc han ché ning lyc hanh vi din su; Xac nhin hoic
ghi vao S6 ho tich cac viéc ho tich khéac theo quy dinh
cua phap luat;

- Dang ky khai sinh cho tré¢ em sinh ra tai
Viét Nam c6 cha hodc me¢ la cong dan Vi¢t Nam
thuomg tri tai khu vuc bién gidi, con nguoi kia la
cong ddn clia nudc lang giéng thudng tra tai khu vuc
bién gidi vdi Viét Nam; két hon, nhian cha, me, con
cua cong dan Viét Nam thuong trd ¢ khu vuc bién
gi0i voi cong din cia nudc lang giéng thuong tra ¢
khu vuc bién gidi vai Viét Nam; khai to cho nguoi
nudc ngoai cu tri 6n dinh lau dai tai khu vuc bién
g101 cua Viét Nam.

- 9 Xin hoi, trach nhiém quan ly nha nwéc
s vé hd tich cia Uy ban nhdn dan cép
xa dwoc phap luat quy dinh nhw thé nao?

Theo quy dinh tai Dicu 71 Luat hé tich, Uy ban nhén
dan cép x4 thuc hién quan ly nha nudc vé ho tich tai dia
phuong va cé nhiém vu, quyén han sau day:

a) Thuce hi¢n ding ky ho tich theo quy dinh cua Luét
ho tich;
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b) Can cit quy dinh cia Uy ban nhén dén cdp trén,
b6 tri cong chirc tr phap - ho tich thyc hién vigc ding
ky hd tich;

¢) Tuyén truyén, phd bién phép luat vé ho tich;

d) Quan ly, st dung SO hd tich, biéu mau hé tich
thco quy dinh;

d) Quan ly, cdp nhat, khai thac Co s¢ dir liéu hd tich
dién tir va cap ban sao trich luc hd tich theo quy dinh;

c) 'I‘ﬁng hop tinh hinh va thémg k¢ ho tich bao cao
Uy ban nhin din cdp huyén theo quy dinh cua
Chinh phu;

g) Luru trit $6 ho tich, ho so dang ky ho tich;

h) Giai quyét khicu nai, t6 céo va xir ly vi pham ve
ho tich theo thdm quyén.

Chu tich Uy ban nhan dan cap xa thudng xuyén chi
dao, don déc viée khai sinh, khai tr; chiu trach nhiém
vé cong tac dang ky, quan ly ho tich va nhitng vi pham
trong cong tac dang Ky, quan ly ho tich do budng long
quan ly.

Cong chuc tu phap - ho tich giip Uy ban nhin din
cap xa thuc hién nhiém vy, quyén han quy dinh tai cac
diém a, c. d, d, ¢ va g néu trén.
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I. PANG KY KHAI SINH

Anh A va chi B két hén va sinh
1 = dwoc chau C. Phap luat quy dinh
nhw thé nao vé quyén va trach nhiém dang ky
khai sinh ctia anh A va chj B? Thu tyc dé anh
A va chi B dang ky khai sinh cho chau C?

1. Theo quy dinh tai Diéu 13, Diéu 15 va Dicu 16
Luat hé tich, thi trong thoi han 60 ngay ké tir ngay
sinh con, cha hodc me c6 trach nhiém dang ky khai
sinh cho con tai Uy ban nhan dan cdp xd noi cu tri
cua ngudi cha hodc nguoi me; truong hgp cha, me
khong thé dang ky khai sinh cho con thi 6ng hoéc ba
hodc nguoi thian thich khac hodc ca nhan, td chuc
dang nudi dudng tré em cé trach nhiém ding ky khai
sinh cho tre em.

2. Vé thu tuc dang ky khai sinh: Nguoi di dang ky
khai sinh ndp to khai theo mau quy dinh va gia':y chung
sinh cho co quan dang ky h¢ tich. Truong hop khong co
gidy ching sinh thi ndp van ban cua ngudi lam chimg
xac nhan vé viéc sinh; néu khong ¢6 ngudi lam ching
thi phai cé gidy cam doan vé viéc sinh; trudmg hop khai
sinh cho tré em bi bo roi phai c6 bién ban xdc nhén vi¢c
tré bi bo roi do co quan c6 tham quyén lap; truémg hop
khai sinh cho tré em sinh ra do mang thai h§ phai c6
van ban chuing minh viéc mang thai h theo quy dinh
phap luat.
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Ngay sau khi nhin du gidy to theo quy dinh trén
ddy, néu thdy thong tin khai sinh diy du va phu hop,
cong chirc tu phéap - hd tich ghi néi dung khai sinh theo
quy dinh tai khoan 1 Diéu 14 Luft ho tich vao S6 ho
tich; cdp nhat vao Co so dir liéu hd tich dién tur, Co so
dir lidu quéc gia vé dan cu dé 14y s6 dinh danh cé nhén.

Cong chirc tu phap - hd tich va nguoi di dang ky
khai sinh cting ky tén vao S6 hé tich. Chu tich Uy ban
nhin dan cdp xi cidp Gidy khai sinh cho nguoi dugc
dang ky khai sinh.

Nhu vdy, theo quy dinh trén thi trong thdi han 60
ngay ké tir ngay chau C duoc sinh ra, anh A hoéc chi B
¢O trach nhiém thuc hién ding ky khai sinh cho chau C
tai Uy ban nhan dan cﬁp X3 noi cu tru cua anh A hoic
chi B. 116 so, thu tuc tién hanh ding ky khai sinh cho
chau C thuc hién ding theo quy dinh trén day.

1 1 Xin héi, nhirng ndi dung nao cén
m quan tam khi dang ky khai sinh?

Theo quy dinh tai khoan 3 Piéu 14 Luat hé tich, néi
dung déng ky khai sinh la théng tin ho tich co ban cia
cd nhén, dugc ghi vao S4 ho tich, Gidy khai sinh, c4p
nhat vao Co so dir li¢u ho tich dién t va Co so dir liéu
quoc gia vé dan cu. HO so, gidy to cua ¢4 nhan lién
quan dén thong tin khai sinh phai pht hop véi ndi dung
dang ky khai sinh cua ngudi do.
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Diéu 14 Luat hd tich, khoan 1 Piéu 4 Nghi dinh
s6 123/2015/ND-CP quy dinh céc ndi dung ding ky
khai sinh can quan tdm, bao gom:

1. Ho, chtr dém, tén va dén tdc cua tré em dugc
x4ac dinh theo thoa thuan cua cha, me theo quy dinh
cua phap luat dan su va dugc thé hién trong To khai
dang ky khai sinh; truong hop cha, m¢ khong cé thoa
thudn hodc khéng thoa thuédn dugc, thi xac dinh theo
tdp quan;

2. Quéc tich cua tré em duge xéac dinh theo quy dinh
ctia phap luat vé quéc tich:

3. 86 dinh danh c4a nhan cua nguoi dugc dang ky
khai sinh dugc cap khi ding ky khai sinh.

4. Ngay, thang, nam sinh dugc xac dinh theo Duong
lich. Noi sinh, gidi tinh cua tré em duge xdc dinh theo
Giay ching sinh do co so y t& c6 thdm quyén cﬁp;
truomg hop khéng cé Gidy chimg sinh thi np van ban
cia ngudi 1am chiang xac nhan vé viée sinh; néu khong
¢6 nguoi lam chung thi phai ¢6 gidy cam doan vé viéc
sinh; truong hop khai sinh cho tré em bi bo roi phai ¢6
bién ban xdc nhan viéc tré bi bo roi do co quan ¢6 tham
quyén lap; truong hop khai sinh cho tré em sinh ra do
mang thai ho phai ¢6 van ban chimg minh vi¢c mang
thai hg theo quy dinh phép luét.

DA4i vdi tré em sinh ra tai co s y té thi noi sinh phai
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ghi rd tén cua co 80 y té va tén don vi hanh chinh cdp
x4, huyén, tinh noi c6 co s& y té do; truomg hop tré em
sinh ngoai co s¢ y té thi ghi rd tén don vi hanh chinh
cap x4, huyén, tinh noi tré em sinh ra.

5. Qué quéan cua ngudi dugc ding ky khai sinh
duoc xac dinh theo qué quéan cua cha hodc me theo
thoa thudn cua cha, me hodc theo tdp quan ‘duqc ghi
trong t& khai dang ky khai sinh (khoan 8 Diéu 4 Luat
ho tich).

Thidm quyén va tha tuc ding ky
1 m khai sinh cho tré bi bo roi dweec
phap luat quy dinh nhw thé nao?

Ditu 14 Nghi dinh s6 123/2015/ND-CP quy dinh vé
dang ky khai sinh cho tr¢ bi bo roi nhu sau:

|. Ngudi phat hién tré bi bo roi cé trach nhiém bao
vé tré va thong bdo ngay cho Uy ban nhin din hodc
cOng an cdp xi noi tré bi bo roi. Trudng hop tré bi bo
roi tai co s& y 1¢ thi Thi truong co so y té cé trach
nhi¢m théng bao.

Ngay sau khi nhdn dugc thong bao, Chu tich Uy ban
nhan ddn cap xa hodc Truong cong an cap xa cé trach
nhi¢m 16 chuce 13p bién ban vé vige tré bj bé roi; Uy ban
nhdn dén cdp xd c6 trach nhiém giao tré cho ¢4 nhan
hodic 16 chirc tam thoi nuéi dudng theo quy dinh cua
phap luat.
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Bién ban phai ghi rd thdi gian, dja diém phat hién tré
bi bo roi; dic diém nhén dang nhu gidi tinh, thé trang,
tinh trang suc khoe; tai san va dd vat khac cua tré, néu
c6; ho, tén, gidy to chimg minh nhén than, noi ou tri
ciia ngudi phat hién tré bj bo roi. Bién ban phai dugc
ngudi 1ap, ngudi phat hién tré bi bo roi, nguol lam
chimg (néu cé) ky tén va dong dau x4c nhén cua co
quan lap.

Bién ban dugc 1dp thanh hai ban, mét ban luu tai co
quan lap, mot ban giao ca nhdn hodc té6 chuc tam thoi
nudi dudng tré.

2. Sau khi lap bién ban, Uy ban nhan dén cap xa tién
hanh niém yét tai tru s& Uy ban nhan dan trong 7 ngay
lién tuc vé viéc tré bi bo roi.

3. Hét thdi han niém yét, néu khong cé théng tin
vé cha, me dé cua tré, Uy ban nhin dan cap xa thong
bdo cho ca nhian hoic td6 chirc dang tam thoi nubi
dudng tré dé tién hanh dang ky khai sinh cho tré. Ca
nhin hodc t6 chic dang tam thoi nudi dudng tré co
trach nhiém khai sinh cho tré em. Thu tuc ding ky
khai sinh duogc thuc hién theo quy dinh tai khoan 2
Diéu 16 cua Luat hd tich?®.

Ho, chir dém, tén cua tré dugc xac dinh theo quy dinh
cua phap ludt dan su. Néu khong cé co s& dé xac dinh

' Xem thém Céu s6 10 cudn sach nay.
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ngdy, thang, nim sinh va noi sinh cua tré thi ldy ngay,
thang phat hién tré bi bo roi 14 ngdy, thang sinh; can ci thé
trang cua tré dé xac dinh nam sinh; noi sinh 13 noi phat
hién tré bj bo roi; qué quan dugc xac dinh theo noi sinh;
quéc tich cua tré 1a qudc tich Viét Nam. Phan khai vé cha,
me va dén tc cua tré trong Gidy khai sinh va S6 hé tich
dé rong; trong S hé tich ghi rd “Tré bj bo roi”.
Thim quyén va tha tuc ding ky
1 3- khai sinh cho tré chwa xac dinh
dwoc cha, me dwoe phap luat quy dinh nhw
thé nao?
Diéu 15 Nghi dinh sé 123/2015/ND-CP quy dinh
tham quyén, thu tuc dang ky khai sinh cho tré chwa xéc
dinh duoc cha, me, nhu sau:

|. Uy ban nhan dan cap X noi tré dang cu tri cé
trach nhi¢m dang ky khai sinh cho tr¢ chua xac dinh
dugc cha, me.

2. Truong hop chua xdc dinh duoc cha thi khi dang
ky khai sinh ho, dan téc, qué quan, qudc tich cua con
dugc xac dinh theo ho, déan toc, qué quan, quéc tich cua
me; phan ghi vé cha trong S6 hé tich va Gidy khai sinh
cua tr¢ dé trong.

3. Néu vao thoi diém dang ky khai sinh ngudi cha
yéu cau lam thu tuc nhan con thi Uy ban nhan dan két
hop gidi quyét vi¢e nhdn con va dang ky khai sinh: néi
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dung ding ky khai sinh dugc xdc dinh theo quy dinh
ctia phap luét®,

4, Truomg hop tré chua xac dinh dugc me ma khi
dang ky khai sinh cha yéu cau lam thu tuc nhén con thi
Uy ban nhén dan két hop giai quyét viéc nhan con va
dang ky khai sinh; phan khai vé ngudi me trong S6 hd
tich va Giay khai sinh cua tré em dé trong.

5. Truong hop dang ky khai sinh cho tré khdng
thudc dién bi bo roi, chua xac dinh duoc cha va me, thi
sau khi lap bién ban theo quy dinh, Uy ban nhin dén
cap x3 tién hanh niém yét tai tru so Uy ban nhan dén
trong 7 ngay lién tuc vé viéc tré bi bo roi. [ét thoi han
niém yét, néu khong co6 thong tin vé cha, mc¢ dé cua tre,
Uy ban nhan dan cdp xa théng bao cho ¢4 nhan hoic 16
chirc dang tam thoi nudi dudng tré dé tién hanh dang ky
khai sinh cho tré. C4 nhan hodc td chirc dang tam thoi
nudi dudng tré ¢o trach nhiém khai sinh cho tré em. Thu
tuc dang ky khai sinh dugc thuc hién theo quy dinh tai
khoan 2 Diéu 16 cua Luat ho tich; trong Sé hd tich ghi
rd *“I'ré¢ chua xac dinh duogc cha, me”.

1 4 Theo quy dinh clha phap ludt, viéc
m dang ky khai sinh cho tré em sinh ra
do mang thai hd dwerc tién hanh nhw thé nao?

Di¢u 16 Nghi dinh sé 123/2015/ND-CP quy dinh

' Xem thém Cau s 11 cudn sach nay.
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trinh ty, thu tuc ding ky khai sinh cho tré em sinh ra do
mang thai h dugc tién hanh nhu sau:

1. Ngudi yéu cau ding ky khai sinh ndp t& khai theo
mau quy dinh va gidy chimg sinh (truéng hgp khdng c6
gidy ching sinh thi ndp van ban cua nguoi lam chimg
x4c nhan vé viéc sinh; néu khoéng c6 ngudi lam ching
thi phai co gidy cam doan vé viéc sinh); vin ban chimg
minh vi¢c mang thai h¢ theo quy dinh phéap ludt va van
ban xac nhén cia co so y € da thyuc hién k¥ thuét hd trg
sinh san cho vi¢c mang thai hd cho co quan ding ky hd
tich. Phin khai vé cha, me cua tré duoc xac dinh theo
cip vo chong nhd mang thai ho.

2. Thu tuc dang ky khai sinh dugc thuc hién theo
quy dinh tai khoan 2 Diéu 16 cia Luat ho tich’; néi
dung déng ky khai sinh dugc xac dinh theo quy dinh tai
khodn 1 Diéu 4 ctia Nghj dinh sb 123/2015/ND-CP®.

1 5 Viéc dang ky khai sinh tai khu vie
m bién giéi phai tuin theo nhirng
trinh ty, thi tuc nhw thé nao?

Dicu 17 Nghi dinh s§ 123/2015/ND-CP quy dinh
vi¢c dang ky khai sinh tai khu vyuc bién gi6i phai tuan
theo trinh ty, thu tuc sau day:

1. Uy ban nhan dan xa & khu vyc bién gi¢i dang ky

* Xem thém Cau s6 10 cudn sach nay.
" Xem thém Cdu sé 11 cudn séch nay.
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khai sinh cho tré sinh ra tai Viét Nam c6 cha hodc m¢ la
cong dan Viét Nam thuong tri tai dia ban xd d6 con meg
hodc cha 12 cdng din nudc lang giéng thudmg tru tai don
vi hanh chinh tuong duong clp xa cua Viét Nam tiép
giap v&i xa8 ¢ khu vuc bién gidi cia Viét Nam noi cong
dén Viét Nam thuong tru.

2. Ngudi yéu cau dang ky khai sinh xuét trinh gidy
to theo quy dinh tai khoan 1 Diéu 2 cua Nghi dinh
s6 123/2015/ND-CP’ va ndp té& khai theo mau quy dinh
va gidy chimg sinh cho co quan ding ky hd tich.
Trudmg hop khéng ¢ gidy chimg sinh thi ndp van ban
cua nguoi lam chimg xac nhan vé viéc sinh; néu khong
c6 ngudi lam chimg thi phai ¢é gidy cam doan vé vige
sinh; vdn ban thoa thuin cua cha, me vé viéc chon quéc
tich cho con; truong hop cha, me¢ chon quéc tich nudc
ngoai cho con thi van ban thoa thudn phai c6 xac nhan
clia co quan nha nudc c¢6 thim quyén cua nuoe ngoai
ma nguoi do la cong dan; ban sao gidy t& chimg minh
nhan thdn, chimg minh thuong tri ¢ khu vyuc bién gidi
ctia cong dan nudc lang giéng.

" Khoan | Diéu 2 Nghi dinh s0 123/2015/ND-CP quy dinh: Nguoi yéu cdu
ding k} hé tich, cip ban sao trich luc hé tich xuét trinh ban chinh mét trong
cac gidy to la hd chi¢u, chimg minh nhin dan, thé cin cudc cong dén hodc
gidy 10 khac ¢ dan anh va thong tin c4 nhin do co quan ¢4 thdm quyén cdp,
con gia tri su dung dé chimg minh vé nhan thian. Trong giai dogn chuyén lidp,
ngudni yéu cau ding ky hé tich phai xuit trinh gidy t& chimg minh noi cu tri.
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3. Thu tuc dang ky khai sinh dugc thuc hién theo
quy dinh tai khoan 2 Diéu 16 cua Ludt hd tich®; ndi
dung ding ky khai sinh dugc x4c dinh theo quy dinh tai
khoan 1 Diéu 4 cta Nghi dinh sé 123/2015/ND-CP’.

Xin cho biét, didu kién, thim
1 s quyén va thd tyc ding ky lai khai
sinh dwoc phap luit quy dinh nhw thé nao?

1. Diéu 24 Nghj dinh s6 123/2015/ND-CP quy dinh
diéu kién ding ky lai khai sinh, nhu sau:

- Viéc khai sinh d3 duoc ding ky tai co quan c6 tham
quyén cua Viét Nam trudc ngay 01/01/2016 nhung S6 ho
tich va ban chinh gidy to hd tich déu bi mat thi dugc
dang ky lai.

- Nguoi yéu cau diang ky lai khai sinh c6 trach
nhiém ndp ddy du ban sao gidy to, tai lidu c6 ndi dung
lién quan dén viéc dang ky lai.

- Viéc dang ky lai khai sinh chi dugc thuc hién néu
ngudi yéu cau ding ky con séng vao thoi diém tiép
nhén ho so.

2. Diéu 25 Nghi dinh sé 123/2015/ND-CP quy dinh
thdm quyén dang ky lai khai sinh thuéc Uy ban nhan
ddn cdp x4, noi da dang ky khai sinh truéc ddy hodc

- Xem thém Cau sb 10 cudn sich nay.
Xem thém Cau sé 11 cudn sich nay.
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Uy ban nhén dan cép x& noi ngudi yéu cu thudmg tri,
thuc hién dang ky lai khai sinh.

3. Diéu 26 Nghi dinh s 123/2015/ND-CP, Diéu 9,
Diéu 10 Théng tu sé 15/2015/ND-CP quy dinh thu tuc
dang ky lai khai sinh, nhu sau: |

a) Hd so dang ky lai khai sinh gdm cac gidy to
sau day:

- To khai theo mau quy dinh, trong d6 c6 cam doan
cuia ngudi yéu cau vé viée di dang ky khai sinh nhung
ngudi dé khong luu gilt duge ban chinh Gidy khai sinh;

- Ban sao toan bd ho so, gidy to cua ngudi yéu cau
hodc ho so, gidy to, tai liéu khac trong dé ¢é cac thong
tin lién quan dén néi dung khai sinh cua ngudi do;

- Trudmg hop ngudi yéu cau ding ky lai khai sinh la
can bd, céng chirc, vién chirc, ngudi dang cong tac trong
luc Iugng vil trang thi ngoai cac gidy 1o theo quy dinh néu
trén phai c¢é van ban xac nhén cua Thu truong co quan,
don vi vé viéc nhimg noéi dung khai sinh ctia nguoi do
goém ho, chir dém, tén; gidi tinh; ngay, thang, ndm sinh;
dan tdc; quoc tich; qué quan; quan hé cha - con, me - con
phit hop véi ho so do co quan, don vi dang quan 1y.

b) Trong thoi han 05 ngay lam viéc, ké tir ngay tiép
nhéan ho so, cong chire tu phéap - hé tich kiém tra, xac
minh ho so. Néu viéc dang ky lai khai sinh la dung theo
quy dinh cua phap luat thi cong chire tu phap - hd tich
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thuc hién déng ky lai khai sinh nhu trinh tur quy dinh tai
khoan 2 Diéu 16 cua Luat hd tich'’.

Néu viéc dang ky lai khai sinh dugc thuc hién tai
Uy ban nhén dan cép xa khéng phai 1 noi da dang ky
khai sinh trudc day thi cong chirc tu phap - hé tich bao
cio Chu tich Uy ban nhan dan c6 vdn ban dé nghi
Uy ban nhan din noi ding ky khai sinh trudc day kiém
tra, xac minh vé viéc luu gilr S6 hd tich tai dia phuong.

Trong thoi han 05 ngay lam viée, ké tir ngdy nhén
duoc van ban dé nghi, Uy ban nhin dan noi da ding ky
khai sinh trudc day tién hanh kiém tra, xac minh va tra
l0i bing van ban vé viée con luu gitr hodc khong luu
pitr dugc SO ho tich.

¢) Trong thoi han 03 ngay lam vige, k¢ tir ngay nhén
duoe két qua xac minh vé viée khong con huu gitr duogce
S6 ho tich tai noi da dang ky khai sinh, néu thdy hoé so
day du, chinh xac, ding quy dinh phdp ludt céng chirc
(u phap - ho tich thuc hién viéc dang ky lai khai sinh
nhu quy dinh tai khoan 2 Diéu 16 Ludt hd tich.

d) Truong hop ngudi yéu cau cé ban sao Gidy khai
sinh trude day dugce cap hop 1¢ thi noi dung dang ky
khai sinh dugc ghi thco ndi dung ban sao Giay khai
sinh; phan khai vé cha, me duoc ghi theo thoi diém
dang ky lai khai sinh.

L - n 2 5
" Xem thém Cau sé 10 cudn sich nay.
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Trudng hop hién tai théng tin vé cha, me, ban thén
ngudi yéu cau ding ky lai khai sinh c6 thay ddi so véi
ndi dung gidy to cdp truéc day thi ngudi dé cé trach
nhiém xuét trinh gidy t& chimg minh viéc thay déi. Néu
viéc thay doi thong tin 1a phi hop véi quy dinh phap
luat thi ndi dung ding ky lai khai sinh dugc xac dinh
theo théng tin thay dbi; ndi dung théng tin trudc ddy khi
thay ddi dugc ghi vao “Phan ghi chi nhimng thay doi sau
nay” tai mit sau cua Gidy khai sinh va myc “Ghi chi”
trong S6 ding ky khai sinh.

Tai thoi diém ding ky lai khai sinh, néu dia danh
hanh chinh di c6 su thay déi so véi dia danh ghi trong
pidy 1o duoc cap trude ddy thi xac dinh va ghi theo dia
danh hanh chinh hién tai; viéc thay d6i dia danh hanh
chinh dugc ghi vao “Phan ghi chi nhiing thay doi sau
nay” tal mat sau cua Giﬁ'y khai sinh va muc “Ghi cha”
trong S6 ding ky khai sinh.

d) Truomg hop ngudi yéu cau khong ¢6 ban sao Gidy
khai sinh nhung ho so, gidy t& ca nhan cé sy thong nhit
vé ndi dung khai sinh thi ding ky lai theo ndi dung dé.
Néu hé so, gidy t& khong théng nhét vé ndi dung khai
sinh thi ndi dung khai sinh dugc x4c dinh theo hd so,
gidy t& do co quan nha nudc c6 thdm quyén cip chinh
thie hop 1é dau tién; riéng d6i véi can bd, cong chirc,
vién chure, nguoi dang cong tac trong luc lugng vil trang
thi ndi dung khai sinh dugc xac dinh theo vdn ban do
Thu truong co quan, don vi quy dinh tai diém c khoan 1
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Diéu 26 Nghi dinh s6 123/2015/ND-CP (xem muc (2)
néu trén).

¢) Gidy 10, tai liéu la co so dé ding ky lai khai sinh
theo quy dinh tai Diéu 9 Théng tu s6 15/2015/ND-CP,
bao gom:

- Ban sao Gidy khai sinh do co quan c6 thdm quyén
cia Viét Nam cap (ban sao dugc cong ching, ching
thuc hop 1¢, ban sao duoc cép tir 86 ding ky khai sinh):;
ban chinh hodic ban sao gidy t& cé gia tri thay thé Giay
khai sinh duoc cp trude nam 1945 & mién Bic va trudce
nim 1975 ¢ mién Nam.

- Trudmg hop nguoi yéu cau ding ky lai khai sinh
khong c6 gidy 1o nhu quy dinh néu trén thi gidy t& do
co quan c6 tham quyén cua Viét Nam cép hop 1€ sau
day la co so dé xac dinh ndi dung ding ky lai khai sinh:

+ Gidy chimg minh nhéan dan, Thé can cudc cong
dan hoic 1 chiéu:

+ 86 ho khau, S6 tam tra, gidy to chimg minh v¢é noi
cu tru;

" Bang 16t nghi¢p. Gidy chimg nhan, Chimg chi,
Hoc ba, 116 so hoc tap do co quan dao tao, quan ly gido
duc ¢é thim quyén cap hodc xé4c nhan:

+ Gidy to khéc c6 thong tin vé ho, chit dém, tén,
ngay, thang, nam sinh cua ca nhan;

+ Gidy t& chimg minh quan hé cha con, me con.
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Ngudri yéu cau ding ky lai khai sinh ¢6 trach nhiém
ndp diy du ban sao cdc gidy 1o néu trén (néu cd) va phai
cam doan da ndp du cac gidy t& minh cd. Trudmg hop
neudi yéu ciu ding ky lai khai sinh cam doan khéng
ding su that, cd y chi ndp ban sao gidy 1o co loi dé ding
ky lai khai sinh thi viéc ddng ky lai khai sinh khong c6
gia tri phap ly.

Trudmg hop ngudi yéu cau ding ky lai viéc sinh la
can bd, ¢ong chirc, vién chirc nguoi dang cOng tac trong
luc luong vi trang thi phai c6 van ban xac nhdn cua
Thu tuéng co quan. don vi thco quy dinh ta diém ¢
khoan 1 Didu 26 Nghi dinh s6 123/2015/ND-CP (xcm
muc (a) néu trén)

II. DANG KY KET HON
1 7 Xin cho biét, nam, ni¥r muén két
s« hoén v&i nhau can phai tuan theo
cac diéu kién gi? Tham quyén, tha tuc tién
hanh dang ky két hon dwoc phap luat quy
dinh nhw thé nao?

1. Theo quy dinh tai Diéu 8 Luat hon nhan va gia
dinh nam 2014, thi nam. nir két hén voi nhau phai tudn
theo cac dicu kién sau day:

- Nam tir du 20 tudi tre 1én, nit tir du 18 tudi tro 1én;

- Viéc két hén do nam va nir tu nguyén quyét dinh;

- Khéng bi mat nang luc hanh vi dén sur;
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- Viéc két hon khong thudc mét trong céc trudng
hop cdm két hon sau day: Két hon gia tao; tao hén,
cudng ép két hon, lira dbi két hén, can tro két hén;
ngudi dang co vg, cé chong ma két hon vdi ngudi khéc
hodc chua co vo, chua co chong ma két hon vai nguoi
dang c6 chong, co vo; két hén gitta nhiing ngudi cing
dong mau vé truc hé; gita nhitng ngudi cd ho trong
pham vi ba doi; giGa cha, m¢ nudi véi con nudi; gia
nguoi da ting la cha, me nudi véi con nudi, cha chong
véi con dau, me vo vai con ré, cha duong véi con riéng
cua vo, me ké vai con riéng cua chong.

2. Di¢u 17 Luat hd tich quy dinh Uy ban nhan dén
cap Xxd noi cu tri ciia mot trong hai bén nam, nir thuc
hién dang ky két hon.

3. Theo quy dinh tai Dicu 18 Ludt ho tich, Dicu 2,
Diéu 10 Nghi dinh sé 123/2015/ND-CP, thi cac loai
gidy td ndp va xuét trinh khi ding ky két hon, bao gém:

- Ngudi yéu cau dang ky két hon xudt trinh ban
chinh mét trong cac giay 1o 1a ho chiéu, chimg minh
nhan dan, thé Cin cudc cong dan hodc gidy to khac co
dan anh va thdng tin ca nhan do co quan c¢é thim quycn
cip, con gia tri su dung d¢ ching minh vé nhan thén.
Trong giai doan chuyén tiép, ngudi yéu cdu ding ky két
hén phai xuat trinh gidy o chimg minh noi cu tra.

- [1ai bén nam, nit ndp to khai ding ky két hon theo
mau quy dinh cho co quan dang ky ho tich va cung co
mit khi ding ky két hon.
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- Truomg hop ding ky két hén tai Uy ban nhén dan
cap x4 ma ngudi yéu cdu ding ky két hon khong thudmg
tra tai xd, phuong, thi trdn noi dang ky két hon thi phai
nop Gidy xac nhan tinh trang hén nhén do Uy ban nhén
dan cap xa co thdm quyén cdp theo quy dinh tai cac
Didu 21. 22 va 23 cua Nghi dinh sé 123/2015/ND-CP"".

Ngay sau khi nhan du gidy td theo quy dinh, néu
thdy du diéu kién két hén theo quy dinh cua Ludt hon
nhin va gia dinh, cong chuc tu phéap - h¢ tich ghi viéc
két hon vao S6 hd tich, ciing hai bén nam, nit ky tén vao
S ho tich. Hai bén nam, nir cing ky vao Gidy ching
nhan két hén; céng chuc tu phap - hd tich bao cao
Chu tich Uy ban nhan dan cap xd to chuc trao Gidy
chimg nhan két hon cho hai bén nam, ni.

Truong hop can xac minh diéu kién két hon cua hai
bén nam, nit thi thoi han giai quyét khéng qua 05 ngay
lam viéc.

1 Qua tim hiéu t6i dwoc biét, ngwoi
s yéu ciu ding ky két hén khéng
thwong tri tai x3, phwéng, thi trdn noi dang ky
két hon thi phai ndp ban chinh Gidy xac nhén
tinh trang hén nhan. Viy, xin héi thdm quyén va
thi tuc cdp loai gidy ndy dwoce phap luat quy
dinh nhw thé nao va gia tri str dyng ra sao?

Theo quy dinh tai Diéu 21, Diéu 22 Nghi dinh

"' Xem thém Caiu s 18 cudn sach nay.
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sé 123/2015/ND-CP thi thim quyén, thu tuc cdp Gidy
x4c nhan tinh trang hén nhan dugc quy dinh nhu sau:

1. Uy ban nhin dan cép x4, noi thudng tri ciia cong
dan Viét Nam thuc hién viéc cdp Gidy x4c nhén tinh
trang hon nhan.

Trudng hop céng dan Viét Nam khong cé noi
thuong tra, nhung cé dang ky tam trii theo quy dinh cua
phap luat vé cu tri thi Uy ban nhan dan cdp x4, noi
ngudi dé dang ky tam tru cap Gidy xac nhén tinh trang
hén nhan.

Quy dinh trén ciing dugc ap dung dé cap Gidy xéc
nhén tinh trang hon nhan cho coéng dan nudc ngoai va
ngudi khéng quéc tich cu tra tai Viét Nam, néu c6
yéu cau.

2. Thu tuc cap Gidy xac nhén tinh trang hon nhan

- Ngudi yéu cau xac nhan tinh trang hon nhan ndp
T& khai thco miu quy dinh. Trudmg hop yéu cau xac
nhin tinh trang hon nhan nhdm muc dich két hon thi
ngudi yéu cau phai dap (mg du diéu kién két hon theo
quy dinh cua Ludt hén nhan va gia dinh.

- Trudmg hop ngudi yéu cdu xac nhén tinh trang hén
nhin da c6 vo hodc chong nhung di ly hén hodc ngudi
vg hodc chong da chét thi phai xuét trinh hodc ndp gidy
1 hop 1€ dé chimg minh; céng din Viét Nam da ly héon,
huy viée két hén & nuéc ngoai, sau d6 vé nude thudng
trt hodic 1am thu tuc ding ky két hon méi tai co quan ¢6
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thdm quyén cua Viét Nam hodc truéng hop da nhiéu lan
ly hon hodc huy viée két hon ma da lam tha tuc ghi chu
ly hén hodc hiy viéc két hén gan nhat thi nop ban sao
trich luc ho tich tuong (rng.

- Trong thoi han 03 ngdy lam viée, ké tir khi nhin du
hd so hop 1&, cong chire tu phap - ho tich kiém tra, xac
minh tinh trang hon nhan cia ngudi ¢6 yéu cau. Néu
ngudi yéu cau c6 da diéu kién. vide cap Gidy xac nhén
tinh trang hon nhan la phu hop quy dinh phap luat thi
cdng chire tu phap - hd tich trinh Chu tich Uy ban nhan
dan ky r.:fip 01 ban Giﬁy xdc nhén tinh trang hén nhan
cho nguoi co yéu cdu. Noi dung Gidy xdc nhan tinh
trang hon nhan phal ghi dung tinh trang hdén nhan cua
ngudi ¢6 yéu cau va muc dich s dung Gidy xdc nhan
tinh trang hon nhan.

- Truong hop nguoi yéu cau xac nhan tinh trang hén
nhan da tmg ding ky thuong tru tai nhidu noi khac
nhau, ngudi do ¢o trach nhiém chimg minh vé tinh trang
hon nhdn cua minh. Trong truong hop nguoi dé khang
chumg minh duoc thi cong chire tu phap - ho tich bao
cao Chu tich Uy ban nhan dan cép xa c6 van ban dé
nghi Uy ban nhén dan cap x4 noi nguoi dé da timg ding
ky thuong tra tién hanh kiém tra, xac minh vé tinh trang
hon nhan cua ngudi doé.

Trong thoi han 03 ngay lam vige, ké tr ngay nhén
duge van ban d¢ nghi, Uy ban nhédn dan cap xi duge
y&u cdu lién hanh kiém tra, xac minh va tra 1oi bang vin
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ban cho Uy ban nhdn dén clp xa yéu cau vé tinh trang
hon nhan cua ngudi do trong thai gian thuong tri tai dia
phucrng Ngay trong ngay nhan duoc vﬁn ban tra loi,
néu thay du co so, Uy ban nhan dan cap xd cap Giy
xdc nhén tinh trang hon nhan cho nguoi yéu cau theo
quy dinh néu trén.

3. Theo quy dinh tai Diéu 23 Nghi dinh 56
123/2015/ND-CP, Gidy xac nhén tinh trang hon nhan c6
pid tri 6 thang k¢ ur ngay cap, duge sur dung dé két hon
tai co quan co tham quyf&n cua Viét Nam, két hon tai co
quan ¢o thim quyén cua nude ngodi ¢ nude ngoai hoac
st dung vao muc dich khéac. Gidy xac nhan tinh trang
hon nhan khong ¢o gia tri khi su dung vao muc dich
khic vdi1 muc dich ghi trong Gifiy xac nhan.

Xin cho biét, viéc diang ky két hon
1 9- tai khu vwc bien gi¢i dwoc thye
hién nhw thé nao?

Diéu 18 Nghi dinh s& 123/2015/ND-CP quy dinh
tham quyén. trinh tu, thu tuc dang ky két hon & khu vuc
bién gioi, nhu sau:

l. Uy ban nhdn dan xd ¢ khu vuc bién gidi thuc
hi¢n diang ky két hén gitra cong dan Viét Nam thuong
tri tai dia ban xa do voi cong din cua nudc lang
gicng thuong tra tai don vi hanh chinh twong duong
cap xa cua Viét Nam tiép gidp voi x3 ¢ khu vue bién
2101 cua Vi¢t Nam noi cong dan Viét Nam thuong tru.
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2. Ngudi yéu cdu ding ky két hén xuét trinh gidy to
thco quy dinh tai khodn 1 DPiéu 2 cia Nghi dinh
s6 123/2015/ND-CP va tryc tiép ndp hd so tai Uy ban
nhan din x4, hé so ding ky két hén gdm cac gidy to
sau day:

a) To khai ding ky két hon theo mau quy dinh; hai
bén nam, nit cé thé sir dung 01 T& khai chung;

b) Gidy t& do co quan cé thim quyén cuia nudc lang
giéng cap khong qua 6 thang tinh dén ngay nhan hd so
xac nhan cong dan nudc lang giéng hién tai la ngudi
khong c6 vo hodc khong c6 chong;

¢) Ban sao gidy t& chimg minh nhan thin, ching
minh noi thuéng tri ¢ khu vuc bién gidi cua cong dan
nudc lang giéng.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan
du ho so hop 18, cong chirc tu phap - hd tich kiém tra,
x4c minh ho so va bao cao Chu tich Uy ban nhéan dén
quyét dinh. Truémg hop cdn x4c minh thi thoi han giai
quyét khéng qua 08 ngay lam viéc.

Néu hai bén nam, nir du diéu kién két hon theo quy
dinh cua Luat hon nhéan va gia dinh, Chu tich Uy ban
nhin dan xi ky Gidy chimg nhan két hén, céng chirc tu
phép - ho tich ghi viéc két hon vao Sé hd tich, cing hai
bén nam, nit ky, ghi rd ho tén trong S hé tich, Gidy
chimg nhan két hén; mdi bén vo, chﬁng dugc cap 01
ban chinh Gidy chimg nhén két hon.
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20 Piéu kién, thdm quyén va thi tuc
w ding ky lai két hén dwgc phap
luat quy dinh nhw thé nao?

1. Didu 24 Nghi dinh s6 123/2015/ND-CP quy dinh
didu kién dang ky lai két hén, nhu sau:

- Viée két hén da duoe ding ky tai co quan c6 tham
quyén cua Viét Nam truéc ngay 01/01/2016 nhung
S6 ho tich va ban chinh gidy t& ho tich déu bi mat thi
duoc dang ky lai.

- Ngudi yéu cau dang ky lai két hon ¢é trach nhiém
nop ddy du ban sao gidy &, tai lidu c¢6 ndi dung lién
quan dén viée dang ky lai.

- Viée ding ky lai két hon chi duge thuc hién néu
ngudi yéu cau dang ky con séng vao thoi diém tiép
nhan ho so.

2. Theo quy dinh tai Diéu 25 Nghi dinh sé
123/2015/ND-CP, thi tham quyén ding ky lai két hén
thuoc Uy ban nhéan dan cdp x4, noi da ding ky két hon
truée ddy hodc Uy ban nhan dan cdp xi noi ngudi yéu
cau thuong tr.

3. Diéu 27 Nghi dinh s6 123/2015/ND-CP quy dinh
thu tuc ding ky lai két hén, nhu sau:

a) 16 so dang ky lai két hon gdm cac gidy td sau:

- To khai theo méu quy dinh;

- Ban sao Giéy chimg nhan két hén duoc r:iip trudce day.
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Néu khong c6 ban sao Gidy chimg nhan két hon thi ndp
ban sao ho so, gidy t& c4 nhén ¢6 cic thong tin lién
quan dén ndi dung dang ky két hén.

b) Trong th&ri han 05 ngdy lam viée, ké tir ngay tiép
nhan ho so. cong chic tu phap - ho tich kiém tra, xac
minh hd so. Néu thdy hd so dang ky lai két hon 1a day
du, chinh xac, ding quy dinh phap luat thi cong chuc tu
phép - hd tich thuc hién dang ky lai két hén nhu trinh
quy dinh tai khoan 2 Diéu 18 cua Lut ho tich".

Néu viéc dang ky lai két hén thuc hién tai Uy ban
nhan dan cip xa khong phai 1a noi di dang ky két hén
trude day thi cdng chire tur phap - hé tich bao cao Chu
tich Uy ban nhan dan c6 van ban dé nghi Uy ban nhan
dan noi dang ky két hon truéc day kiém tra, xac minh
vé viée luu eilr S6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam vigc, k& tir ngdy nhan
dugc van ban dé nghi, Uy ban nhan déan noi da ding ky
két hon trude day tién hanh kiém tra, xac minh va tra loi
bing vin ban v¢ viée con luu gitr hodc khong luu gitr
duoc s6 ho tich.

¢) Trong thoi han 03 ngay lam viée, ké tr ngay nhan
dugc két qua xdc minh vé viée khong con luu gir duge
S6 ho tich tai noi da ding ky két hdn, néu thiy hé so
ddy du, chinh xé4c, ding quy dinh phap luat ¢éng chirc

" Xem thém mue 3 Cdu s6 17 cubn sich niy.
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tur phép - ho tich thuc hién viée ding ky lai két hén nhu
quy dinh tai diém b néu trén.

d) Quan hé hon nhin dugc cong nhan ké tir ngdy
dang ky két hon true day va dugc ghi rd trong Giy
chimg nhan két hon, S6 hd tich. Truomg hop khéng xac
dinh dugc ngay. thang dang ky két hén trude ddy thi
quan hé¢ hon nhan dugc cdng nhdn tlr ngay 01 thang 01
ctia ndm dang ky két hén trude day.

II1. DANG KY GIAM IO
Giam ho la gi? Ngwoi dwoc giam
21 = hé bao gébm nhirng ai? Diéu kién
dé ca nhan, phap nhan lam ngwdi giam hd
dwoc phap luat quy dinh nhw thé nao?

l. Theo quy dinh tai Diéu‘46 Bo ludt din su
nim 2015 thi giam hd la viéc ca nhan, phap nhan dugc
luat quy dinh, duoc Uy ban nhan dan cdp xa cir, duoc
I'0a 4n chi dinh hodc duoc quy dinh tai khoan 2 Diéu 48
cia B¢ ludt dan sy ndm 2015 (sau ddy goi chung la
ngudi gidm ho) dé thuc hién viéc chim séc, bao vé
quyén, loi ich hop phap cia ngudi chua thanh nién,
ngudi mat nang luc hanh vi dan sy, ngudi c¢é khé khin
trong nhdn thic, lam chu hanh vi (sau ddy goi chung la
nguoi duoc giam ho).

Truong hop giam ho cho ngudi ¢o6 kho khan trong
nhén thirc, lam chd hanh vi thi phai dugc sy dong ¥ cua
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ngudi dé néu ho ¢6 nang lyc thé hién ¥ chi cua minh tai
thoi diém yéu cau.

3. Viéc giam h¢ phai duoc dang ky tai co quan nha
nudc cd tham quyen theo quy dinh cua phap luét vé ho tich.

Nguoi gidam hd duong nhién ma khdng dang ky viéc
giam ho thi van phai thuc hién nghia vu cua ngudi giam ha.

2. Theo quy dinh tai Diéu 47 Bo luat din sy
nam 2015, nguoi dugce giam hd bao gom:

- Nguoi chua thanh nién khong con cha, me hoac
khong xac dinh dugc cha, me;

- Nguoi chua thanh nién c¢6 cha, m¢ nhung cha, me¢
déu mat nang luc hanh vi dan su; cha, me déu cf:n_ kho
khéan trong nhan thirc, lam cha hanh vi; cha, me¢ déu bi
han ché nang luc hanh vi dan su; cha, me déu bi Toa an
tuyén bd han ché quyén dbi vdi con; cha, me déu khnng
¢ diéu kién chiam soc, gido duc con va c6 yéu cau
nguol giam ho;

- Nguoi mat nang luc hanh vi dén su;

- Ngudi ¢6 kho khén trong nhén thirc, lam chu hanh vi.

Mot ngudi chi c6 thé duge mot ngudi gidam hd, trir
truong hop cha, me cing giam hd cho con hoédc 6ng, ba
cung giam ho cho chau.

3. Theo quy dinh tai Diéu 48 B6 luit dan sy
nam 2015, ngudi giam ho bao gom:

- Céa nhan, phap nhan cé du diéu kién quy dinh tai
B luat dan su ndam 2015 duogc lam nguéi gidam hé.
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- Truémg hop nguodi cd nidng luc hanh vi dan sy déy
du Iya chon ngudi giam hd cho minh thi khi ho ¢ tinh
trang can dugc giam ho, c4 nhan, phip nhin dugc lya
chon la ngudi gidm ho néu ngudi nay dong y. Viéce lya
chon ngudi giam hd phai dugc ldp thanh van ban co
cong chimg hodc chung thuc.

- M{t ca nhan, phap nhdn c6 thé giam ho cho
nhi¢u nguoi.

4. Diéu kién cta ca nhan, phap nhin lam ngudi
giam ho:

a) Theo quy dinh tai Diéu 49 Bo luit din su
ndm 2015, ca nhin ¢ du cac diéu kién sau ddy c6 thé
lam nguoi giam ho:

- C6 néng luc hanh vi dan sy day du;

- C6 tur cich dao dirc t6t va cac didu kién cén thiét dé
thue hi¢n quyén, nghia vy ciia ngudi gidm ho;

- Khong phai la nguoi dang bj truy ctru trach nhiém
hinh su hofic ngudi bi két an nhung chua duoc xo4 an
tich vé mét trong cac tdi ¢b y xdm pham tinh mang, sirc
kho¢, danh dy, nhan pham, tai san cia ngudi khac:

- Khéng phai 1a ngudi bj Toéa an tuyén bé han ché
quyén doi véi con chua thanh nién.

b) Theo quy dinh tai Dicu 50 B¢ ludt din su
ndm 2015, phap nhan c6 du céc diéu kién sau day c6 thé
lam ngudi giam ho:
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- Co néng lyc phap ludt din sy phu hop vai vic
giam ho;

- C6 didu kién can thiét dé thye hu;n quyén, nghia vu
ciia ngudi giam ho.

Phap luat quy dinh nhirng trwéng
22 = hop nao dwoc xac dinh la giam ho
dwong nhién? Tham quyén va thi tuc ding
ky giam hoé dwong nhién dwoc thwe hién
nhw thé nao?

1. Theo quy dinh tai Dicu 52, Dicu 53 B ludt dén
su nam 2015, thi gidam hd duong nhi¢n dugc xac dinh
trong cac truong hop sau:

a) Nguoi giam ho duong nhién cia nguoi chua thanh
nién khong con cha, me hoac khong xac dinh duoc cha,
me:; nguoi chua thanh nién ¢6 cha, me¢ nhung cha, me
déu mét nang luc hanh vi dan su; cha, me¢ déu cé khé
khan trong nhén thic, lam chu hanh vi; cha, me déu bi
han ché ning luc hanh vi dan syu; cha, me déu bi Toa an
tuyén bd han ché quyf“:n déi vai con; cha, me déu khéong
c6 diéu kién chiam séc. gido duc con va ¢6 yéu cau ngudi
giam ho dugce xac dinh theo thir tu nhu sau:

- Anh rudt la anh ca hodc chi rugt 1a chi ca la nguoi
giam ho; néu anh ca hoidc chi ca khong c6 du diéu kién
lam ngudi giam hd thi anh rudt hodc chi rudt Iiép theo
la nguoi giam hao, trir truomg hop c6 théa'thuén anh rudt
hodc chi rudt khac lam nguoi giam hg;™

48



- Trudng hop khong cé ngudi giam ho theo quy dinh
néu trén thi 6ng ndi, ba ndi, 6ng ngoai, ba ngoai la
nguoi giam ho hodc nhitng ngudi nay thoa thudn cu mot
hodc mot s6 ngudi trong s6 ho lam ngudi gidm ho;

- Truomg hop khong co nhimg ngudi giam hg néu
trén thi bac rudt, chua rudt, cau rudt, cé rudt hodc di rudt
la ngudi giam ho.

b) Ngudi giam ho duong nhién cia ngudi mat ning
luc hanh vi dan su:

Truong hop nguoi ¢6 niang luc hanh vi dan su day
du lya chon nguoi giam hd cho minh thi khi ho ¢ tinh
trang can dugc giam ho theo quy dinh thi ngudi giam
hé duong nhién cua ngudi mat nang luc hanh vi dan su
dugce xac dinh nhu sau:

- Truong hop vo la nguoi mat niang luc hanh vi dan
su thi chong la ngudi giam ho; néu chong 1a ngudi mat
nang luc hanh vi dan su thi vg la nguoi giam ho;

- Truomg hop cha va me déu mat niang luc hanh vi
dan sy hodc mét ngudi mat ning luc hanh vi dan su,
con ngudi kia khong c6 du dicu kién lam nguoi giam hd
thi nguoi con ca la nguoi giam hg; néu ngudi con ca
khong c¢6 du diéu kién l1am nguoi giam ho thi nguoi con
ti€p theo ¢6 du diéu kién 1am ngudi gidm ho 1a nguoi
giam hg;

- Trudmg hop ngudi thanh nién mat nang luc hanh vi
dan su chua co vo, ché‘:ng, con hodc co6 ma vo, chff'mg,
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con déu khéng c6 di diéu kign lam ngudi giam hé thi
cha, me 1a nguoi giam hd

2. Thim quyén, thi tuc dang ky gidm hd duong nhién:

Theo quy dinh tai Diéu 19, Diéu 21 Luét hé tich, thi
Uy ban nhén dén cap x4 noi cu tri cia ngudi dugc gidm
ho hodc ngudi giam h thuc hién dang ky giam hd.

Ngudi yéu cau ding ky gidm hd ndp to khai ding ky
giam hé thco mau quy dinh va gidy to chimg minh diéu
kién giam hd duong nhién thco quy dinh cua B§ luét
dan su cho co quan ding ky ho tich. Truong hop cé
nhiéu nguoi cung du dicu kién lam gidm ho duong
nhién thi nép thém van ban thoa thudn vé viéc cir mot
nguoi lam giam hd duong nhién.

Trong thai han 03 ngay lam viée ké tir ngay nhan du
gidy 1 nhu trén, néu thdy du diéu kién theo quy dinh
phép luat thi céng chirc tu phép - ho tich ghi vao $6 ho
tich va ciing ngudi di dang ky giam ho ky vao S6 hd
tich, bao céo Chu tich Uy ban nhin dan cdp x4 cép trich
luc cho ngudi yéu cau.

2 Xin cho biét, trwéng hop nao phai

s c, chi dinh ngwdi giam h§? Tho
tuc ctr ngwoi giam ho va dang ky giam hé cir
dwoc phap luat quy dinh nhw thé nao?

1. Theo khoan 1 Di¢u 54 B¢ luat dan sy nim 2015,
truémg hop ngudi chua thanh nién, ngudi mat nang luc
hanh vi din su khéng c¢6 ngudi giam hd duong nhién
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theo quy dinh tai Diéu 52 va Diéu 53 cua B§ lujt dan sy
nam 2015" thi Uy ban nhin dan cdp x4 noi cu tri cua
ngudi duge giam hd ¢ trach nhiém cuir ngudi gidm ho.

Truong hop c6 tranh chﬁp gitra nhirmg ngudi gidam
ho quy dinh tai Di¢u 52 va Diéu 53 cua Bo luit dan su
nam 2015 vé ngudi giam ho hodc tranh chap vé viée cir
ngudi giam ho thi Toa an chi dinh ngudi giam hd.

Truong hop cu, chi dinh ngudi giam hd cho ngudi
chua thanh nién tr du sau wéi o 1én thi phai xem xét
nguycn vong cua nguol nay.

2. 'Thu tuc cu, chi dinh nguot giam ho:

- Vige ctr ngudi giam ho phai duogc su dong y cua
nguoi duge cur lam ngudi giam hd: viée cir nguoi giam
ho phai duoce 1ap thanh van ban, trong dé ghi 15 1y do cur
ngudi gidm hd, quyén, nghia vu cu thé cua ngudi giam
ho, tinh trang tai san cua nguoi dugce giam hé.

- It trudomg hop ngudi ¢6 ndng luc hanh vi din su
day du tu lya chon nguoi giam h{ cho minh khi ho ¢
linh trang cdn duoc giam hd theo quy dinh, ngudi giam
ho cua ngudi ¢6 khod khan trong nhin thie, lam chu
hanh vi do Toa 4n chi dinh trong s6 nhiing ngudi gidm
ho quy dinh tai Diéu 53 cua B6 ludt dan su nam 2015,
Traomg hop khéng cé nguoi giam hé theo quy dinh

[ g i = | : .
| Xem thém mye | Ciu s0 22 cuon sach nay.
LI - " e . 5 .
Xem thém dicm b mye | Cdu s6 22 cudn sach nay.
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trén, Toa an chi dinh ngudi gidm hd hodic dé nghi mdt
phéap nhan thue hién viéc giam hd.

3. Diéu 19, Diéu 20 Lut ho tich quy dinh vé thim
quyén, thu tuc ding ky gidm hd cir nhu sau:

- Uy ban nhédn dan cap xd noi cu tri cua ngudi
duge giam hd hodac ngudi gidam h thyuc hién dang ky
giam ho.

- Ngudi yéu cau dang ky gidm hd ndp to khai dang
ky giam hd theo mau quy dinh va vdn ban cu ngudi
giam ho theo quy dinh cua B luat dan su cho co quan
dang ky ho tich.

- Trong thoi han 03 ngay lam viéc ké tir ngay nhan
du gidy to nhu trén, néu thay du diéu kién theo quy dinh
phap luat thi cong chirc tur phap - hé tich ghi vao S6 ho
tich va cung nguoi di ding ky giam ho ky vao S6 ho
tich, bao cdo Chu tich Uy ban nhéan dan cép x4 cép trich
luc cho ngudi yéu cau.

2 4 Thu tuc ding ky cham dot giam
m hd, ding ky thay ddi giam ho
dwoc phap luat quy dinh nhw thé nao?

l. Theo quy dinh tai Diéu 22 Luat hd tich, thu tuc
dang ky cham dit giam ho duoc thue hién nhu sau:

- Nguoi yéu gﬁu dang ky cham dirt giam ho ndp o
kh:f:li dang ky cham df;t giam hd theo mau quy dinh va
gidy (o lam can ci cham duat giam hd theo quy dinh cua
B0 luat dan su cho co quan dang ky hé tich.
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- Trong thoi han 02 ngay lam viéc ké tir ngdy nhén
du gidy to nhu trén, néu thiy viéc chdm dint giam h¢ da
diéu kién theo quy dinh cia Bo luat dan su, cong chuc
tu phap - ho tich ghi viéc cham dut giam hd vao S6 hod
tich, cing ngudi di dang ky chidm dirt gidm ho ky vao
Sé ho tich va bao cao Chu tich Uy ban nhén dén cap x4
céap trich luc cho nguoi yéu cau.

2. Theo quy dinh tai Diéu 23 Luat ho tich, thu tuc
dang ky thay doi giam ho dugc thuc hién nhu sau:

Truomg hop yéu cau thay doi ngudi giam ho theo
quy dinh cua B0 ludt dan su va ¢6 nguoi khac du diéu
ki¢n nhdn lam giam hd, thi cac bén lam thu tuc dang ky
chdm dit giam ho trudc do va ding ky gidm hd mdi
theo quy dinh cua phap luat.

IV. DANG KY NHAN CHA, ME, CON

25 Viéc dang ky nhan cha, me, con
s dwoc phap luit tién hanh theo
trinh tw, thia tuc nhw thé nao?

Thim quyén, thu tuc diang ky nhan cha, me, con
dugc ticn hanh theo quy dinh tai Diéu 24, Diéu 25 Luat
ho tich, theo do:

- Uy ban nhén dén cip x4 noi cu trti ctia ngudi nhén
hodc nguoi duge nhan la cha, me, con thuc hién ding
ky nhan cha, me, con.

83



- Nguoi yéu cau ding ky nhan cha, me, con ndp to
khai theo mau quy dinh va chimg ¢ir chimg minh quan
hé cha con hoac me con cho co quan dang ky ho tich.
Khi dang ky nhén cha, me, con cac bén phai cé mat.

Theo quy dinh tai Diéu 11 Thong tu s6 15 /2015/TT-BTP,
chung cu dé chimg minh quan hé cha, me, con gf‘}m mot
trong cac gidy 10, tai lidu sau day:

t Van ban clia co quan y 1&, co quan giam dinh hoic
co quan khac c¢6 tham quyén ¢ trong nude hodc nudc
ngoai xac nhan quan hé cha con, quan h¢ me con.

Truong hop khong co vian ban néu trén thi phai ¢
thu tor. phim anh. bing. dia. do dung, vat dung khac
chimg minh méi quan hé cha con, quan hé me¢ con va
vin ban cam doan cua cha, mc vé viée tré em 1a con
chung cua hai nguoi, ¢o it nhat hai ngudi than thich cua
cha, m¢ lam ching.

- I'rong thoi han 03 ngay lam viée ké tir ngay nhén
du gidy 1o nhu trén, néu thay viéc nhan cha, me. con la
ding va khong co tranh chap. cong chire tu phap - ho
tich ghi vao S6 ho tich, cung nguoi diang ky nhan cha,
me. con ky vao $6 ho tich va bao cao Chu tich Uy ban
nhén dan cip xa cép trich luc cho ngudi yéu cau.

Trudng hop can phai xac minh thi thoi han dugc kéo
dai thém khong qua 05 ngay lam viée.,
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Viéc két hop giai quyét dang ky
26 = khai sinh va nhan cha, me, con ¢é
dwoc phap luat cong nhén hay khong? Trinh
tw, thu tuc tién hanh nhw thé nao?

Theo Diéu 12 Thong tu s6 15/2015/TT-BTP thi, khi
dang ky khai sinh cho tré em ma cé nguoi yéu cau déng
ky nhdn cha, me¢, con thi co quan dang ky h¢ tich két
hop giai quyét thu tuc dang ky khai sinh va tha tuc ding
ky nhan cha, me, con.

116 so gom c6:"”

- T'o khai dang ky khai sinh va 1o khai dang ky nhan
cha, me, con theo mau quy dinh;

- Gidy chimg sinh hodc gidy 10 thay Gidy ching sinh
theo quy dinh tai khoan 1 Diéu 16 cua Ludt ho tich:

- Chung cr ching minh quan h¢ cha, me, con theo
quy dinh tai Diéu 11 Thong tu s6 15/2015/TT-B1TP'®,

Cac gidy to khac. trinh tu giai quyét duge thuc hién
thco quy dinh tai khoan 1, khoan 2 Diéu 16 va Diéu 25
cua Ludt hé tich'".

" Huong din nay dp dung ca ddi vai cac vige thuge thim quyén cua Uy ban
nhdn dan cdp huy¢n.
. )u.m thém Cau s6 25 cudn sach nay.

" Xem thém muc 2 Cau :-.u 10, Ciu 6 25 cudn sach ndy. Trong Lru'rcmg hgp
thude thim guycn giai qm*..!. cua Uy ban nhdn dan cdp huyén thi cic gidy t&
khdc, trinh wyr piai quyet duge thue hign theo quy dinh tai khoan 1, khoan 2

Dicu 36 vi Dicu 44 cua Luat hé tich (xem thém muc 2 Cau so 38, muc 2 Céu
s0 44 cudn sich nay ).
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N6i dung dang ky khai sinh xdc dinh theo quy dmh
tai Piéu 4 cua Nghi dinh s& 123/2015/ND-CP". Gidy
khai sinh va Trich luc dang k¥ nhén cha, me, con dugc
cip dong thoi cho ngudi yéu cau.

Viéc dang ky nhan cha, me, con
2 s trong mét sb trwdng hop déc biét
dwoc phap luat quy dinh nhw thé nao?

Didu 13 Théng tu sé 15/2015/TT-BTP huéng dan
diang ky nhdn cha, me, con, bo sung ho tich trong mdt
sO trudomg hop dic biét, nhu sau:

1. Truémg hop nam, nir chung song v6éi nhau nhu vo
chong, khong ding ky két hén, sinh con, ngudi con
song cung véi ngudi cha, khi ngudi cha lam thu tyc
nhan con ma khong lién hé dugc véi ngudi me thi
khong can ¢o y kién cua ngudi me trong T& khai ding
ky nhan cha, me, con,

Néu c6 Gidy ching sinh va gidy to tiy thén cua
ngudi me thi phan khai vé ngudi me duge ghi theo Giay
chung sinh va gidy to tuy thdn cia ngudi me. Néu
khong c6 Gidy chimg sinh va gidy & tiy than clia nguoi
me thi ghi theo théng tin do ngudi cha cung cap, ngudi
cha chiu trach nhiém vé thong tin do minh cung cp.

2. Truong hop con do nguoi vg sinh ra truoc thoi
diém dang ky két hon, da dugc diang ky khai sinh khéng

I8 - v & - g .
Xem thém Cau 56 11 cuon sdch nay.
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c6 thong tin vé ngudi cha, vo chong c6 vin ban thira
nhén 12 con chung thi khéng phai 1am thu tuc dang Ky
nhan cha, me, con ma 1am thu tuc bé sung hé tich dé ghi
bd sung thong tin vé ngudi cha trong S6 dang ky khai
sinh va Gidy khai sinh ctia ngudi con.

3. Truong hop con do ngudi vg sinh ra trude thol
diém dang ky két hon, chua dugce ding ky khai sinh ma
khi dang ky khai sinh, vg chong c6 van ban thira nhan la
con chung thi thong tin vé ngudi cha duge ghi ngay vao
Gidy khai sinh ciia nguoi con ma khong phai lam thu
tuc ddng ky nhén cha, me, con.

Co quan dang ky ho tich co trach nhiém giai thich rd
vé trach nhiém, hé qua phap ly cta viéc cung cép thong
lin vé ngudi me tai khoan 1 trén day, 1ap vin ban thira
nhan con chung tai khoan 2, khoan 3 trén ddy khong
dang su that.

Co quan dang ky ho tich tir Fhéi giai quyét theo quy
dinh tai Diéu 5 cua Thong tu s6 15/2015/TT-BTP hodc
hiy bo két qua dang ky hd tich, néu ¢6 co s& xac dinh
cac thong tin cung cip cho co quan ding ky hé tich
khong dung su that,

2 8 Tham quyén, trinh tw, thi tuc ding ky
m nhan cha, me, con & khu virc bién
gi®i dwoe phap ludt quy dinh nhw thé nao?

Di¢u 19 Nghi dinh s6 123/2015/ND-CP quy dinh
vi¢c dang ky nhén cha. me, con tai khu vuc bién gidi,
nhu sau:
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1. Uy ban nhén dén xa & khu vyc bién gioi thuc hi¢n
dang ky viéc nhén cha, me, con cla céng dan Vi¢t Nam
thuong tri tai dia ban xa d6 véi céng dén cua nudc lang
piéng thudng tri tai don vi hanh chinh twong duong chp
xa cua Viét Nam, tiép giap voi x4 & khu vuc bién gidi
cua Viét Nam noi cong dan Viét Nam thuong tra.

2. Ngudi yéu cau déng ky nhin cha, me, con xuat
trinh gidy t& theo quy dinh tai khoan 1 Diéu 2 ctia Nghi
dinh s& 123/2015/ND-CP va truc tiép nép hd so tai
Uy ban nhan din x4; hé so ding ky nhén cha, me, con
gdm cac gidy 10 sau day:

a) To khai nhan cha, me, con theo mau quy dinh;

b) Gidy to, tai lidu chimg minh quan hé cha - con
hodc quan hé me - con;

c¢) Ban sao gidy td chimg minh nhéan théan, ching
minh noi thuong trd ¢ khu vuc bién gidi cua cong dén
nudc lang gicng.

3. I'rong thot han 07 ngay lam viée, ké tir ngay nhan
du ho so hop I¢, cong chure tu phap - h¢ tich kiém tra ho
s0, niém yét viéc nhan cha, me, con tai tru so Uy ban
nhédn dan va bao cdo Chu tich Uy ban nhén dan xa quyif:t
dinh. Truong hgp phai xac minh thi thoi han giai quyét
khong qua 12 ngay lam viéc.

Néu th:—iy viéc nhdn cha, me¢, con la ding va khong
¢6 tranh chap, cong chirc tu phap - hd tich ghi ndi dung
vao SO ho tich, cung ngudi c6 yéu céu ky, ghi rd ho tén
vao S6 hd tich; Cha tich Uy ban nhén dan xi ky cép cho
mdi bén 01 ban chinh trich luc hé tich.
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V. PANG KY THAY DOl, CAI CHINH,
BO SUNG HQ TICH
2 Qua tim hiéu téi dwoc biét, ca
= nhin cé quyén thay déi ho, tén
cua minh. Vay, xin cho biét quy_én thay doi
ho, tén dwoc phap luat quy dinh trong
nhirng trwéong hop nao?

|. Theo quy dinh tai Dieu 27 Bo luat dan sy
nam 2015, ca nhan cé quyén yéu cdu co quan nha nudc
¢ tham quyén cong nhan viéc thay doi ho trong truong
hop sau day:

a) Thay déi ho cho con deé tir ho cua cha dé sang ho
cua me de hodc nguoc lai;

b) Thay déi ho cho con nudi tir ho cua cha dé hodc
me d¢ sang ho cua cha nudi hodac ho cua me nudi theo
yeéu cau cua cha nudi, me nuoi;

¢) Khi nguoi con nuéi théi lam con nudi va nguoi
nay hoic cha dé, me dé yéu cau ldy lai ho cho ngudi do
theo ho cua cha dé hodc me dé;

d) Thay doi ho cho con theo yéu cdu cia cha dé, me
de¢ hodc cua con khi xdac dinh cha, me cho con;

d) Thay déi ho cua nguoi bi luu lac di tim ra nguodn
goc huyét thong cua minh;

¢) Thay ddi ho theo ho cua vo, ho cua chﬁng trong
quan h¢ hon nhén va gia dinh ¢6 yéu té nudce ngoai dé phu
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hop v&i phap ludt cia nuéc ma vg, chéng ngudi nudc
ngoai la cong dan hodc |4y lai ho trudc khi thay ddi;

o) Thay déi ho cia con khi cha, m¢ thay ddi ho;

h) Trudng hop khéc do phap ludt vé hé tich quy dinh.

Viéc thay ddi ho cho ngudi tir di chin tudi tré 1én
phai c6 su dong y ciia ngudi dé. Viée thay d6i ho cua ca
nhan khéng 1am thay doi, chidm dit quyén, nghia vu dan
su dugc xac 1dp theo ho cu.

2. Theo quy dinh tai Diéu 28 Bo ludt dan su
nam 2015, c4 nhan c6 quyén yéu cau co quan nha nuéc
¢ thim quyén cong nhan viéc thay doi tén trong trudng
hop sau day:

a) Theo yéu cau cua ngudi ¢6 tén ma viée su dung
tén do gay nham lan, anh huong dén tinh cam gia dinh,
dén danh du, quyén, loi ich hop phap cua ngudi do;

b) Theo yéu cau cua cha nudi, m¢ nudi vé viée thay
d6i tén cho con nudi hodc khi ngudi con nudi thoi lam
con nudi va nguoi nay hodc cha dé, me dé yéu clu lay
lai tén ma cha d¢, me de da dat;

¢) Theo yéu cau cua cha dé, me dé hodc nguoi con
khi xac dinh cha, me cho con;

d) Thay déi tén cua nguoi bi luu lac dd tim ra nguén
g6c huyét théng cua minh;

d) Thay dbi tén cta vo, chong trong quan hé hén
nhéan va gia dinh c6 yéu t6 nuéc ngoai dé phu hep véi
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phép luit ciia nuéc ma vo, chdng ngudi nuée ngoai 1a
cong déan hoic 14y lai tén trude khi thay doi;

¢) Thay d6i tén cua ngudi di xé4c dinh lai gidi tinh,
ngudi di chuyén déi gidi tinh;

g) Trudomg hop khac do phép ludt vé hé tich quy dinh.

Viéc thay déi tén cho ngudi tir da chin tudi trd 1én
phai ¢ su déng y cua ngudi d6. Vige thay doi tén cua
ca nhian khong lam thay déi, cham dit quyén, nghia vu
dan su duogc xac ldp theo tén cu.

3. Ngoai ra, theo quy dinh cua Ludt nudi con nudi
nam 2010, thi theo yéu cdu cua cha me nudi, co quan
nha nudc cé thdm quyén quyét dinh viée thay déi ho,
(én ctia con nudi. Viéc thay ddi ho, tén cia con nudi tir
di 9 tudi tré 1én phai duoc sy dong y cua ngudi do
(Dicu 24). Trong truong hop chdm dut viéc nudi con
nuoi thi con nudi co quyén Iﬁy lal ho, tén cua minh nhu
trude khi duge cho 1am con nudi (Diéu 27).

3 0 Xin héi, thé nao la thay ddi hé tich,

= cai chinh hé tich, bé sung ho tich?
Tham quyén, thu tuc diang ky thay ddi, cai
chinh, bd sung hd tich dwoc phap luat quy
dinh nhw thé nao?

1. Theo quy dinh tai Diéu 4 Luat hd tich, thi:

- Thay doi ho tich la viéc co quan nha nude cé
tham quyén ding ky thay ddi nhitng théng tin h tich
cua ca nhan khi cé ly do chinh déng theo quy dinh
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ctia phap ludt dan sy hodc thay dbi thong tin vé cha,
me¢ trong ndi dung khai sinh d& ding ky theo quy dinh
cua phap luat.

- Cai chinh hé tich la viéc co quan nha nuée ¢6 tham
quyén stra doi nhitng thong tin hd tich cua cé nhan trong
truong hop co sai sot khi dang ky hg tich.

- Bo sung ho tich 1a viéc co quan nha nude co thdm
quyén cdp nhat théng tin ho tich con thiéu cho ca nhan
da duoc dang ky.

2. Uy ban nhan déin cip xa noi da dang ky hé tich
trudc day hodc noi cu tr cua ca nhan co tham quyf‘:n gidi
quyét viée thay ddi, cai chinh hé tich cho ngudi chua
du 14 tudi; bé sung ho tich cho cong din Viét Nam cu
{ri1 0 trong nudc (Diéu 27 Luat ho tich).

3. Thu tuc dang ky thay doi, cai chinh, b6 sung hé
tich duoc thuc hién nhu sau:

a) V¢ thu tuc ding ky thay déi, cal chmh ho tich
(I):cu 28 Luat ho tich):

- Ngudi yéu cau dang ky thay déi, cai chinh hd tich
ndp & khai theo mau quy dinh va giay t& lién quan cho
co quan dang ky ho tich.

- Trong thoi han 03 ngay lam viéc ké tir ngay nhén
du gidy 10 theo quy dinh, néu thay viéc thay déi, cai
chinh ho tich 1a ¢6 co sd, phu hop véi quy dinh cua
phép luat dan sy va phap luat co lién quan, cong chire tu
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